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This Directive updates the procedures and forms relating to bail processing and
bail forfeitures and judgments as currently set forth in Directive #13-04 (“Revisions to
Forms and Procedures Governing Bail and Bail Forfeitures”) and a series of supplements
to that directive. It supersedes Directive #13-04 and those supplements and is effective
immediately.

A defendant released on bail is subject to forfeiture of the monetary bail if
defendant breaches a condition of that release. The procedures for bail forfeiture are
governed by Rules 3:26-6 (Superior Court) and 7:4-5 (Municipal Court). The Criminal
Justice Reform (CJR) Law, which went into effect January 1, 2017, did not totally eliminate
all monetary bail nor did it change the procedures for forfeiture of monetary bail for breach
of a condition of release on bail. Pursuant to the CJR Law, “[m]onetary bail may be set
for an eligible defendant only when it is determined that no other conditions of pretrial
release will reasonably assure the eligible defendant's appearance in court when
required.” N.J.S.A. 2A:162-15. The CJR Law also provides for monetary bail to be
ordered upon issuance of an arrest warrant for a failure to appear in court by a defendant
charged on a complaint-summons. N.J.S.A. 2A:162-16d(2)(a).

Further, petty disorderly persons offenses are not covered by the CJR Law and
thus are subject to monetary bail being set on the initial complaint-warrant. Monetary bail
can also be ordered upon issuance of a bench warrant for a failure to appear in court if
the defendant was released on a complaint-summons. Additionally, defendants released
on monetary bail prior to the effective date of the CJR law are subject to forfeiture
proceedings for breaches of conditions of their release. There thus are various situations
in which monetary bail is used, even post-CJR, and also where bail forfeiture proceedings
come into play. This Directive, as noted, updates the procedures and forms relating to
bail processing and bail forfeitures and judgments.
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Specifically, this Directive promulgates the following:

(1) a revised Bail Recognizance Form and Instructions (Superior and
Municipal Courts) (Attachment A);

(2) a reissuance of the Judiciary Corporate Surety Bail Forfeiture and
Judgement Protocol and Judiciary Cash Bail Forfeiture and Judgment
Protocol (as originally promulgated in the October 22, 2008 Supplement
to Directive #13-04) (Superior Court) (Attachment B);

(3) anew Order to Stay Entry of Judgment (Attachment C):

(4) Revised Remission Guidelines (Superior and Municipal Courts)
(Attachment D);

(5) a revised Order to Vacate Bail Forfeiture and/or Judgment and
Discharge the Bond upon Payment (Superior Court) (Attachment E); and

(6) a reissuance of the Default Judgment on Forfeited Recognizance and
Notice of Removal form order for Municipal Court promulgated in Directive
#13-04 (Attachment F).

The Order for Bench Warrant and Bail Forfeiture form (Superior Court)
promulgated in Directive #13-04 has been superseded by the automated form order
generated in Promis/Gavel. Similarly, the Default Judgment on Forfeited Recognizance
and Notice of Removal form orders promulgated in Directive #13-04 have been
superseded by the automated Default Judgment form orders generated in the Central
Automated Bail System (CABS) for Superior Court. Those automated forms will continue
to be used in Superior Court.

A. Background

The changes to the forms and procedures promulgated by this Directive were
initially recommended in the Report of the Bail Judge Subcommittee of the Criminal
Presiding Judges issued February 2016. That Subcommittee had been formed in
response to the issues and concerns on the bail forfeiture recovery process and the bail
bond system included in the Report of the State of New Jersey Commission of
Investigation, Inside Out, Questionable and Abusive Practices in New Jersey’s Bail-Bond
Industry (May 2014). The Supreme Court considered and approved the
recommendations from the Bail Judge Subcommittee in March 2016; this Directive
implements that approval. Consistent with that approval, the Court has adopted
amendments to Rules 3:26-6 and 7:4-5, effective September 1, 2017, deleting from both
rules the references to “in the interest of justice” regarding bail forfeitures and instead
specifically authorizing the courts to set aside an order of forfeiture or judgment in whole
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or in part in accordance with the Rules of Court and/or directives, including but not limited
to the “Revised Remission Guidelines” promulgated by this directive (Attachment D).

(1)  Revised Bail Recognizance Form and Instructions (Superior and Municipal
Courts) (Attachment A)

The Supreme Court adopted the recommendation for a statewide policy to
eliminate the filing fee for persons released on their own recognizance. Consistent with
that approval, the Bail Recognizance form for Criminal and Municipal was revised to
provide for the waiver of the $50 bail fee required under R. 1:43 when a defendant is
released on his or her own recognizance. This conforms with the statutory requirement
under the CJR Law prohibiting a fee or other monetary assessment related to processing
the eligible defendant’s release. See N.J.S.A. 2A:162-23b.

Additionally, the Court adopted the recommendation for a statewide policy that
provides that the filing fee shall be collected at the time the bail is posted, unless the court
orders otherwise. The policy also provides that any unsatisfied bail fee shall be deducted
from the bail refund amount. The recognizance form therefore was revised to allow for
the collection of the bail fee, where applicable, if that fee was not presented at the time
the recognizance was effectuated. The instructions for completing the recognizance form
were also revised accordingly.

(2)  Reissuance of the Judiciary Corporate Surety Bail Forfeiture and Judgment
Protocol and Judiciary Cash Bail Forfeiture and Judgment Protocol
(Superior Court) (Attachment B)

The Judiciary Corporate Surety Bail Forfeiture and Judgement Protocol was
initially promulgated in Directive #13-04 and revised in the October 22, 2008 Supplement
to Directive #13-04. Also promulgated in that October 22, 2008 Supplement was the
Judiciary Cash Bail Forfeiture and Judgment Protocol. No changes have been made to
either of those two protocols and both are reissued as part of this directive.

(3)  New Order to Stay Entry of Judgment (Superior Court) (Attachment C)

Amendments to Rules 3:26-6 and 7:4-5, effective September 1, 2017, provide for
one stay of judgment by consent order of no more than 30 days, unless upon motion to
the court a longer period is permitted based on a finding of exceptional circumstances.
To conform with these rule amendments, the new form of order limits a surety or
defendant to one 30-day stay of judgment once a bail amount has been forfeited. Once
that stay expires, the judgment must be satisfied in full by a surety to avoid preclusion. All
forfeited judgments shall be docketed as statewide judgment liens to ensure that
judgments for bail forfeiture are satisfied by the surety when the defendant is a fugitive.
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