RULES GOVERNING THE COURTS OF THE STATE OF NEW JERSEY
RULE 4:10. PRETRIAL DISCOVERY
4:10-1. Discovery Methods
Except as otherwise provided by R. 5:5-1 (discovery in family actions), parties
may obtain discovery by one or more of the following methods: Depositions upon oral
examination or written questions; written interrogatories; production of documents or
things; permission to enter upon land or other property, for inspection and other
purposes; physical and mental examinations; and requests for admissions. Unless the
court orders otherwise under R. 4:10-3, the frequency of use of these methods is not
limited.
Note: Former rule deleted (see R. 4:14-1) and new R. 4:10-1 adopted July 14, 1972 to be effective
September 5, 1972; amended December 20, 1983 to be effective December 31, 1983.

4:10-2. Scope of Discovery; Treating Physician
Unless otherwise limited by order of the court in accordance with these rules, the
scope of discovery is as follows:
(a) In General. Parties may obtain discovery regarding any matter, not privileged,
which is relevant to the subject matter involved in the pending action, whether it relates
to the claim or defense of the party seeking discovery or to the claim or defense of any
other party, including the existence, description, nature, custody, condition and location
of any books, documents, electronically stored information, or other tangible things and
the identity and location of persons having knowledge of any discoverable matter. It is
not ground for objection that the information sought will be inadmissible at the trial if the
information sought appears reasonably calculated to lead to the discovery of admissible
evidence; nor is it ground for objection that the examining party has knowledge of the
matters as to which discovery is sought.
(b) Insurance Agreements. A party may obtain discovery of the existence and
contents of any insurance agreement under which any person carrying on an insurance
business may be liable to satisfy part or all of a judgment which may be entered in the
action or to indemnify or reimburse for payments made to satisfy the judgment.
Information concerning the insurance agreement is not by reason of disclosure
admissible in evidence at trial. For purposes of this paragraph, an application for
insurance shall not be treated as part of an insurance agreement.
(c) Trial Preparation; Materials. Subject to the provisions of R. 4:10-2(d), a party
may obtain discovery of documents, electronically stored information, and tangible
things otherwise discoverable under R. 4:10-2(a) and prepared in anticipation of
litigation or for trial by or for another party or by or for that other party's representative
(including an attorney, consultant, surety, indemnitor, insurer or agent) only upon a
showing that the party seeking discovery has substantial need of the materials in the

preparation of the case and is unable without undue hardship to obtain the substantial
equivalent of the materials by other means. In ordering discovery of such materials
when the required showing has been made, the court shall protect against disclosure of
the mental impressions, conclusions, opinions, or legal theories of an attorney or other
representative of a party concerning the litigation.
A party may obtain without the required showing a statement concerning the
action or its subject matter previously made by that party. Upon request, a person not a
party may obtain without the required showing a statement concerning the action or its
subject matter previously made by that person. If the request is refused, the person may
move for a court order. The provisions of R. 4:23-1(c) apply to the award of expenses
incurred in relation to the motion. For purposes of this paragraph, a statement
previously made is (1) a written statement signed or otherwise adopted or approved by
the person making it, or (2) a stenographic, mechanical, electronic, or other recording,
or a transcription thereof, which is a substantially verbatim recital of an oral statement
by the person making it and contemporaneously recorded.
(d) Trial Preparation; Experts. Discovery of facts known and opinions held by
experts, otherwise discoverable under the provisions of R. 4:10-2(a) and acquired or
developed in anticipation of litigation or for trial, may be obtained only as follows:
(1) A party may through interrogatories require any other party to disclose
the names and addresses of each person whom the other party expects to call at trial
as an expert witness, including a treating physician who is expected to testify and,
whether or not expected to testify, of an expert who has conducted an examination
pursuant to R. 4:19 or to whom a party making a claim for personal injury has voluntarily
submitted for examination without court order. The interrogatories may also require, as
provided by R. 4:17-4(a), the furnishing of a copy of that person's report. Discovery of
communications between an attorney and any expert retained or specially employed by
that attorney is limited to facts and data considered by the expert in rendering the
report. Except as otherwise expressly provided by R. 4:17-4(e), all other
communications between counsel and the expert constituting the collaborative process
in preparation of the report, including all preliminary or draft reports produced during this
process, shall be deemed trial preparation materials discoverable only as provided in
paragraph (c) of this rule.
(2) Unless the court otherwise orders, an expert whose report is required
to be furnished pursuant to subparagraph (1) may be deposed as to the opinion stated
therein at a time and place as provided by R. 4:14-7(b)(2). Unless otherwise ordered by
the court, the party taking the deposition shall pay the expert or treating physician a
reasonable fee for the appearance, to be determined by the court if the parties and the
expert or treating physician cannot agree on the amount therefor. The fee for the
witness's preparation for the deposition shall, however, be paid by the proponent of the
witness, unless otherwise ordered by the court.

(3) A party may discover facts known or opinions held by an expert (other
than an expert who has conducted an examination pursuant to R. 4:19) who has been
retained or specially employed by another party in anticipation of litigation or preparation
for trial and who is not expected to be called as a witness at trial only upon a showing of
exceptional circumstances under which it is impractical for the party seeking discovery
to obtain facts or opinions on the same subject by other means. If the court permits
such discovery, it shall require the payment of the expert's fee provided for by R. 4:102(d)(2), and unless manifest injustice would result, the payment by the party seeking
discovery to the other party of a fair portion of the fees and expenses which had been
reasonably incurred by the party retaining the expert in obtaining facts and opinions
from that expert.
(4) A party shall not seek a voluntary interview with another party's treating
physician unless that party has authorized the physician, in the form set forth in
Appendix XII-C, to disclose protected medical information.
(e) Claims of Privilege or Protection of Trial Preparation Materials.
(1) Information Withheld. When a party withholds information otherwise
discoverable under these rules by claiming that it is privileged or subject to protection as
trial preparation material, the party shall make the claim expressly and shall describe
the nature of the documents, communications, or things not produced or disclosed in a
manner that, without revealing information itself privileged or protected, will enable other
parties to assess the applicability of the privilege or protection.
(2) Information Produced. If information is produced in discovery that is
subject to a claim of privilege or of protection as trial preparation material, the party
making the claim may notify any party that received the information of the claim and the
basis for it. After being notified, a party must promptly return, sequester, or destroy the
specified information and any copies it has and may not use or disclose the information
until the claim is resolved. A receiving party may promptly present the information to the
court under seal for a determination of the claim. If the receiving party disclosed the
information before being notified, it must take reasonable efforts to retrieve it. The
producing party must preserve the information until the claim is resolved.
(f) Electronic Information.
(1) Metadata in Electronic Documents. A party may request
metadata in electronic documents. When parties request metadata in discovery,
they should consult and seek agreement regarding the scope of the request and
the format of electronic documents to be produced. Absent an agreement
between the parties, on a motion to compel discovery or for a protective order,
the party from whom discovery is sought shall demonstrate that the request
presents undue burden or costs. Judges should consider the limitations of R.
4:10-2(g) when reviewing such motions.

(2) Claims that Electronically Stored Information is Not Reasonably
Accessible. A party need not provide discovery of electronically stored
information from sources that the party identifies as not reasonably accessible
because of undue burden or cost. On a motion to compel discovery or for a
protective order, the party from whom discovery is sought shall demonstrate that
the information is not reasonably accessible because of undue burden or cost. If
that showing is made, the court nevertheless may order discovery from such
sources if the requesting party establishes good cause, considering the
limitations of R. 4:10-2(g). The court may specify conditions for the discovery.
(g) Limitation on Frequency of Discovery. The frequency or extent of use of the
discovery methods otherwise permitted under these rules shall be limited by the court if
it determines that: (1) the discovery sought is unreasonably cumulative or duplicative, or
is obtainable from some other source that is more convenient, less burdensome, or less
expensive; (2) the party seeking discovery has had ample opportunity by discovery in
the action to obtain the information sought; or (3) the burden or expense of the
proposed discovery outweighs its likely benefit, taking into account the needs of the
case, the amount in controversy, the parties' resources, the importance of the issues at
stake in the litigation, and the importance of the proposed discovery in resolving the
issues. The court may act pursuant to a motion or on its own initiative after reasonable
notice to the parties.
Official Comment Regarding Paragraph (f)(1) (August 1, 2016)
“Metadata” is embedded information in electronic documents that is
generally hidden from view in a printed copy of a document. It is generated when
documents are created or revised on a computer. Metadata may reflect such
information as the author of a document, the date or dates on which the
document was revised, tracked revisions to the document, and comments
inserted in the margins. It may also reflect information necessary to access,
understand, search, and display the contents of documents created in
spreadsheet, database, and similar applications.
The amendment to this Rule regarding metadata in electronic documents
does not affect the general rule that information protected by privilege is not
subject to discovery.
Note: Source — R.R. 4:16-2, 4:23-1, 4:23-9, 5:5-1(f). Amended July 14, 1972 to be effective September
5, 1972 (paragraphs (d)(1) and (2) formerly in R. 4:17-1); paragraph (d)(2) amended July 14, 1992 to be
effective September 1, 1992; paragraphs (c) and (d)(1) and (3) amended July 13, 1994 to be effective
September 1, 1994; paragraph (d)(1) amended June 28, 1996 to be effective September 1, 1996;
paragraph (e) adopted July 10, 1998 to be effective September 1, 1998; paragraph (d)(1) amended July
12, 2002 to be effective September 3, 2002; corrective amendments to paragraph (d)(1) adopted
September 9, 2002 to be effective immediately; caption amended, paragraphs (a), (c), and (e) amended,
and new paragraphs (d)(4), (f), and (g) adopted July 27, 2006 to be effective September 1, 2006;
subparagraph (d)(1) amended July 19, 2012 to be effective September 4, 2012; new caption added to
paragraph (f), caption and text of former subparagraph (f) redesignated as subparagraph (f)(2), new
subparagraph (f)(1) and Official Comment adopted August 1, 2016 to be effective September 1, 2016.

4:10-3. Protective Orders
On motion by a party or by the person from whom discovery is sought, the court,
for good cause shown or by stipulation of the parties, may make any order that justice
requires to protect a party or person from annoyance, embarrassment, oppression, or
undue burden or expense, including, but not limited to, one or more of the following:
(a) That the discovery not be had;
(b) That the discovery may be had only on specified terms and conditions,
including a designation of the time or place;
(c) That the discovery may be had only by a method of discovery other than that
selected by the party seeking discovery;
(d) That certain matters not be inquired into, or that the scope of the discovery be
limited to certain matters;
(e) That discovery be conducted with no one present except persons designated
by the court;
(f) That a deposition after being sealed be opened only by order of the court;
(g) That a trade secret or other confidential research, development, or
commercial information not be disclosed or be disclosed only in a designated way;
(h) That the parties simultaneously file specified documents or information
enclosed in sealed envelopes to be opened as directed by the court.
If the motion for a protective order is denied in whole or in part, the court may, on
such terms and conditions as are just, order that any party or person provide or permit
discovery. The provisions of R. 4:23-1(c) apply to the award of expenses incurred in
relation to the motion.
When a protective order has been entered pursuant to this rule, either by
stipulation of the parties or after a finding of good cause, a non-party may, on a proper
showing pursuant to R. 4:33-1 or R. 4:33-2, intervene for the purpose of challenging the
protective order on the ground that there is no good cause for the continuation of the
order or portions thereof. Neither vacation nor modification of the protective order,
however, establishes a public right of access to unfiled discovery materials.
Note: Source - R.R. 4:20-2. Former rule deleted (see R. 4:14-3(a)) and new R. 4:10-3 adopted July 14,
1972 to be effective September 5, 1972 (formerly R. 4:14-2); paragraph (e) amended July 29, 1977 to be
effective September 6, 1977; amended July 27, 2006 to be effective September 1, 2006.

4:10-4. Sequence and Timing of Discovery
Unless the court upon motion, for the convenience of parties and witnesses and
in the interests of justice, orders otherwise, methods of discovery may be used in any
sequence and the fact that a party is conducting discovery, whether by deposition or
otherwise, shall not, of itself, operate to delay any other party's discovery.
Note: Former rule deleted (see R. 4:16-1) and new R. 4:10-4 adopted July 14, 1972 to be effective
September 5, 1972.

4:10-5. Objections to Admissibility [Deleted]
Note: Source -- R.R. 4:16-5. Deleted July 14, 1972 to be effective September 5, 1972.

4:10-6. Effect of Taking or Using Depositions [Deleted]
Note: Source -- R.R. 4:16-6. Deleted July 14, 1972 to be effective September 5, 1972.

