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This Directive promulgates the protocol to implement recent amendments to
N.J.S.A. 2C:35-14 and N.J.S.A. 2C:52-6 pursuant to L. 2015, c. 261, effective April 18,
2016. These procedures address two types of expungements: (1) a “Drug Court
Expungement” of all records and information relating to all prior arrests, detentions,
convictions, and proceedings for Title 2C offenses upon successful discharge from a
term of special probation (N.J.S.A. 2C.35-14(m)); and (2) an expungement of all records
and information of an arrest or charge not resulting in conviction (N.J.S.A. 2C:52-6).

l. “Drug Court Expungement” (N.J.S.A. 2C:35-14(m))
A. Graduation from Drug Court on or after April 18, 2016

The new law provides that the Superior Court may order the expungement of all
records and information relating to all prior arrests, detentions, convictions, and
proceedings for any Title 2C offense upon a person’s successful discharge from a term
of special probation, regardless of whether the person was sentenced to special
probation under N.J.S.A. 2C:35-14, N.J.S.A. 2C:35-14.2, or N.J.S.A. 2C:45-1, if the
person satisfactorily completed a substance abuse treatment program as ordered by the
court and was not convicted of any crime, or adjudged a disorderly person or petty
disorderly person, during the term of special probation. See N.J.S.A. 2C:35-14m(1).
“Successful discharge” has been determined to be graduation from Drug Court.
Therefore, persons who did not graduate from Drug Court are not eligible for a “drug
court expungement.”

To be considered for an expungement upon graduation from Drug Court on or
after April 18, 2016, the individual or his/her counsel should bring this matter to the
attention of the Drug Court judge prior to graduation. The regular procedural
requirements for expungements in N.J.S.A. 2C:52-7 through N.J.S.A. 2C:52-14 do not
apply to this “drug court expungement” (i.e., verified petition, service, denial), and no fee
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will be charged. The Expungement Order (Form C) in the pro se expungement packet
entitled “How to Expunge Your Criminal and/or Juvenile Record” can be used for this
purpose. The pro se packet is available on the Judiciary's website at
http://www.judiciary.state.nj.us/prose/10557 expunge_kit.pdf.

The prosecutor is required to notify the court of any disqualifying convictions or
any other factors related to public safety that should be considered by the court when
deciding whether to grant a “drug court expungement.” See N.J.S.A. 2C:35-14m(2).
The court shall grant the expungement unless it finds that the need for the availability of
the records outweighs the desirability of having the person freed from any disabilities
associated with their availability, or it finds that the person is otherwise ineligible for
expungement because the person’s records include a conviction for an offense barred
from expungement under N.J.S.A. 2C:52-2(b) or (c). If granted, the signed Order
should be assigned an expungement reference number by Criminal Division staff.

The law requires that a copy of the “drug court expungement” order must be
provided by the Superior Court to the prosecutor, the person, and, to the Public
Defender, if the person was represented by that Office. Thereafter, the person, or the
Public Defender, if applicable, must promptly distribute copies of the expungement
order to the appropriate agencies who have custody and control of the records specified
in the order. See N.J.S.A. 2C:35-15m(3).

Additionally, if the person whose records are expunged, pursuant to N.J.S.A.
2C:52-14m(1), is subsequently convicted of any crime following discharge from special
probation, the full record of arrests and convictions may be restored to public access,
and the person is thereafter barred from any future expungement. See N.J.S.A. 2C:35-
15m(4). : :

B. Graduation from Drug Court prior to April 18, 2016

Persons whose graduation from Drug Court occurred prior fo April 18, 2016 may
apply for an expungement of all records and information relating to all arrests,
detentions, convictions, and proceedings for any Title 2C offense that existed at that
time. See N.J.S.A. 2C:35-14m(5). Individuals who did not graduate from Drug Court are
not eligible for a “drug court expungement.” Additionally, persons who have been
conhvicted of any offense barred from expungement under N.J.S.A. 2C:52-2(b) or (c), or
who have been convicted of any crime or offense since the successful discharge shall
not be eligible to apply for this type of expungement. Further, applications for this
expungement will not be considered until any pending charges are disposed.

To apply, the person must present the duly verified petition, as provided in
N.J.S.A. 2C:52-7, in the Superior Court in the county where he or she was sentenced to
special probation. There will be no fee required for filing the expungement petition.
Information on filing an expungement petition is contained in the pro se expungement
packet.
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